Customs Bulletin 


Regulations, Rulings, Decisions, and Notices 
concerning Customs and related matters 


and Decisions 


} of the United States Court of Appeals for 
the Federal Circuit and the United 
States Court of International Trade 


APRIL 15, 1987 


This issue contains: 

U.S. Customs Service 
T.D. 87-41 Through 87-44 
General Notices 


THE DEPARTMENT OF THE TREASURY 
U.S. Customs Service 





NOTICE 


The abstracts, rulings, and notices which are issued weekly by the 
U.S. Customs Service are subject to correction for typographical or 
other printing errors. Users may notify the U.S. Customs Service, 
Office of Logistics Management, Printing and Distribution Branch, 
Washington, D.C. 20229, of any such errors in order that corrections 
may be made before the bound volumes are published. 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402 





U.S. Customs Service 


Treasury Decisions 


(T.D. 87-41) 
TUNA FISH—TARIFF-RATE QUOTA 


THE TARIFF-RATE QUOTA FOR THE CALENDAR YEAR 1987 on TUNA CLASSIFIABLE 
Unper Item 112.30, Tarirr SCHEDULES OF THE Unrrep States (TSUS) 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Announcement of the quota quantity for tuna for Calen- 
dar Year 1987. 


SUMMARY: Each year the tariff-rate quota for tuna fish described 
in item 112.30, TSUS, is based on the United States pack of canned 
tuna during the preceding calendar year. 


EFFECTIVE DATES: The 1987 tariff-rate quota is applicable to tu- 
na fish entered, or withdrawn from warehouse, for consumption 
during the period January 1 through December 31, 1987. 


FOR FURTHER INFORMATION CONTACT: Karen L. Cooper, 
Quota Program Manager, Admissibility Requirements Section, 
Commercial Compliance Division, Office of Commercial Operations, 
U.S. Customs Service, Washington, D.C. 20229, (202-566-8592). 

It has now been determined that 91,538,769 pounds of tuna may 
be entered for consumption or withdrawn from warehouse for con- 
sumption during the Calendar Year 1987, at the rate of 6 percent 
ad valorem under item 112.30, TSUS. Any such tuna which is en- 
tered, or withdrawn from warehouse, for consumption during the 
current calendar year in excess of this quota will be dutiable at the 
rate of 12.5 percent ad valorem under item 112.30, TSUS. 


(QUO-2-CO:T:C:C:A:) 


Dated: March 3, 1987. 
MIcHAEL H. Lang, 
Acting Commissioner of Customs. 


[Published in the Federal Register, March 31, 1987 (52 FR 10287)] 
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19 CFR Parts 6 and 178 
(T.D. 87-42) 


INTERIM CUSTOMS REGULATIONS AMENDMENTS CON- 
CERNING OVERFLIGHT EXEMPTIONS FOR PRIVATE 
AIRCRAFT 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim rule; solicitation of comments. 


SUMMARY: This document sets forth interim amendments to the 
Customs Regulations that modify the overflight exemption program 
for private aircraft. If exempted, private aircraft arriving in the 
USS. from foreign countries in the Western Hemisphere south of the 
U.S. may overfly a Customs designated airport along the southern 
U.S. border and proceed to another, typically more interior, airport 
where Customs inspectional services are available. The regulations 
provide for the continuation of overflight exemptions but with more 
stringent application procedures. Also, new restrictions on the actu- 
al conduct of overflights such as equipment necessary on the air- 
craft and minimum flying altitudes will enhance narcotic enforce- 
ment efforts by aiding in radar tracking of aircraft using overflight 
exemptions. 

This action is being taken as part of Customs continuing efforts to 
interdict narcotic smuggling in the southern portion of the U.S. The 
principal mode of transportation used to smuggle cocaine and co- 
caine products into the U.S. is general aviation aircraft and the 
principal source of such products is South America. These regula- 
tions will close a loophole in interdiction efforts concerning a large 
volume of air traffic traveling from the direction of narcotic source 
countries. Aircraft that are allowed to bypass Customs inspection at 
or very near the U.S. border can be used by smugglers for illegal ac- 
tivities between the border and more interior inspectional sites. 
These regulations will simplify the tracking of aircraft, reduce the 
possibility of air drops or “touch and go” smuggling by aircraft with 
overflight exemptions, and allow the reallocation of resources now 
spent on processing overflight exemptions into active drug interdic- 
tion efforts. 


DATES: Effective March 30, 1987. Written comments must be re- 
ceived on or before May 29, 1987. 


ADDRESS: Written comments (preferably in triplicate) must be 
submitted to and may be inspected at the Regulations Control 
Branch, Room 2426, U.S. Customs Service, 1301 Constitution Ave- 
nue, NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Dennis Benjamin, Of- 
fice of Passenger Enforcement and Facilitation (202-566-5608). 





U.S. CUSTOMS SERVICE 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


As part of Customs effort to combat the problem of drug smug- 
gling by air, in 1975 the Customs Regulations were amended to add 
a new § 6.14 (19 CFR 6.14), that provides in part that private air- 
craft arriving in the U.S. via the U.S.-Mexican border must provide 
a notice of intended arrival with Customs (T.D. 75-201, 40 FR 
33203). The section further provides that these private aircraft 
must land at any one of the designated airports near the U.S.-Mexi- 
can border. The purpose of this regulation was to provide Customs 
with increased enforcement efficiency by providing tight control 
over air traffic arriving from the direction of countries that are ma- 
jor sources of illegal drugs destined for the U.S. 

In our diligence to fight the national epidemic of illegal drugs, 
Customs has amended § 6.14, Customs Regulations, several times 
since 1975. Amendments have included extending coverage to pri- 
vate aircraft arriving via the Pacific, Gulf of Mexico, or Atlantic 
coasts (T.D. 83-192; 48 FR 41381), expanding coverage by modifying 
the definition of private aircraft (T.D. 84-236; 49 FR 46885); and ex- 
tending the coverage to include some flights arriving from Puerto 
Rico and all flights arriving from the U.S. Virgin Islands, increas- 
ing from 15 minutes to one hour the minimum time required for no- 
tice to be given prior to penetrating U.S. air space, and requiring 
aircraft seeking exemption from landing requirements to be 
equipped with functioning transponders (T.D. 86-72; 51 FR 11004). 

Most recently Customs amended § 6.14(g) by removing San Diego 
International Airport (Lindbergh Field) from the list of designated 
airports. Customs discovered that smugglers were taking advantage 
of Lindbergh Field’s location 15 miles from the U.S.-Mexican border 
to engage in smuggling after crossing the border, but before report- 
ing for inspection at Lindbergh Field. (T.D. 86-146; 51 FR 27836). 

Customs now finds it necessary to amend § 6.14(f), concerning ex- 
emptions from the landing requirements. These exemptions, called 
overflight exemptions, allow private aircraft arriving in the U.S. 
from foreign countries in the Western Hemisphere south of the 
U.S., to overfly a Customs-designated airport along the southern 
border and proceed to another, typically more interior, airport 
where Customs inspectional services are available. 

Customs is of the opinion that the existing overflight exemption 
program constitutes an unnecessary loophole in our drug interdic- 
tion efforts. The principal source of cocaine and cocaine products is 
South America, and the principal mode of transportation used to 
smuggle such contraband into the U.S. is general aviation aircraft. 
By enhancing the overflight exemption program, Customs will 
achieve the tight control over air traffic coming from the direction 
of major drug source countries that is necessary to effectively com- 
bat the epidemic of illegal drugs afflicting the U.S. When aircraft 





4 CUSTOMS BULLETIN AND DECISIONS, VOL. 21, NO. 15, APRIL 15, 1987 


are allowed to bypass Customs inspection at or very near the bor- 
der, smugglers have excessive opportunity to engage in illegal activ- 
ities between the border and more interior inspectional sites. 

Smugglers can take advantage of an overflight exemption and en- 
gage in “touch and go” or air drop smuggling of illegal drugs and 
contraband. “Touch and go” smuggling involves aircraft crossing 
the U.S. border and landing and quickly unloading illegal drugs or 
contraband before flying to the airport at which they will report for 
inspection. Air drop smuggling involves flying very low over some 
point between the border and the airport at which they will report 
for inspection, pushing illegal drugs or contraband out of the air- 
craft to be retrieved on the ground, and continuing on to the 
airport. 


MobpiFIED PROCEDURE 


The application procedure for overflight exemptions is being mod- 
ified to allow only U.S. based companies or individuals to apply. 
This is necessary because Customs must thoroughly investigate the 
background of all applicants and only has access to such detailed in- 
formation on those that are U.S. based. Also, individual applica- 
tions from each pilot or crewmember intended to participate in an 
overflight must accompany the general overflight application. To 
enhance enforcement efforts, applications will only be considered 
from applicants flying aircraft equipped with mode C transponders 
that will be able to conduct overflight at a minimum altitude of 
12,500 feet mean sea level. This will enable accurate radar identifi- 
cation and tracking of overflight aircraft. 

The modification of the overflight exemption program will benefit 
Customs in four principal ways. (1) Tracking of general aviation air- 
craft will be simplified. With a reduction in the number of over- 
flight exemptions, at least 92 percent of the general aviation air- 
craft arriving from a foreign country crossing the southern border 
will have to make an initial landing for inspection at the designated 
airports before proceeding to their designation. (2) Parties holding 
an overflight exemption would no longer have a potential advan- 
tage in smuggling through the use of their overflight exemptions to 
air-drop illegal drugs and contraband or to “touch and go” before 
reporting for Customs inspection. (3) Customs would be able to con- 
centrate its specialized aircraft inspection resources at the designat- 
ed airports. (4) Customs would save a considerate number of man- 
hours per year now spent processing overflight exemption applica- 
tions since the modified overflight program will result in fewer ap- 
plications. The time saved by Customs officers in not processing ap- 
plications could be re-deployed to interdict narcotics smugglers. 

Customs is aware of the inconvenience that these modifications 
will cause affected parties. However, we are of the opinion that the 
increasing use of general aviation aircraft to smuggle narcotics into 
the U.S. warrants the scope and immediacy of our actions. Accord- 
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ingly, commencing on the effective date of these interim regula- 
tions, all applications will be judged by the criteria set forth in this 
document. 


CoMMENTS 


Before adopting the interim regulations as a final rule, considera- 
tion will be given to any written comments (preferably in triplicate) 
timely submitted. Comments submitted will be available for public 
inspection in accordance with the Freedom of Information Act (5 
U.S.C. 552), § 1.4, Treasury Department Regulations (31 CFR 1.4) 
and § 103.11(b), Customs Regulations (19 CFR 103.11(b)), on normal 
business days between the hours of 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Customs Service Headquarters, Room 
2426, 1301 Constitution Avenue, NW., Washington, D.C. 20229. 


INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE DATE REQUIREMENTS 


The severity of the drug problem in the US. is well documented. 
Customs is always looking for weak links in our drug interdiction 
efforts and when found, seeks to correct them as expeditiously as 
possible. The overflight exemption program is providing a loophole 
in our enforcement efforts that could be allowing illegal drugs and 
contraband to enter the U.S. Therefore, Customs has determined 
that it would be contrary to the public interest to unnecessarily de- 
lay the modifications to the overflight exemption program con- 
tained in the interim regulations. Accordingly, it has been deter- 
mined that pursuant to 5 U.S.C. 553(bXB), notice and public proce- 
dure are contrary to the public interest. For the same reasons, a 
delayed effective date is being dispensed with in accordance with 5 
U.S.C. 553(d)(3). 


EXECUTIVE ORDER 12291 


This is not a “major rule” as defined in § 1(b) of E.O. 12291. Ac- 
cordingly, a regulatory impact analysis is not required. 


REGULATORY FLEXIBILITY ACT 


Under the provision of the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.), it is certified that these amendments will not have a 
significant economic impact on a substantial number of small 
entities. 


PAPERWORK REDUCTION ACT 


The reporting requirements in those interim regulations are sub- 
ject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501). Ac- 
cordingly, the document has been submitted to and approved by the 
Office of Management and Budget and assigned control number 
1515-0153. 
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List oF SuBJEcTsS IN 19 CFR 


Part 6 
Customs duties and inspection, Imports, Air Carriers, Aircraft, 
Airports. 


Part 178 


Reporting and recordkeeping requirements, Paperwork require- 
ments, Collections of information. 


AMENDMENTS TO THE REGULATIONS 


Parts 6 and 178, Customs Regulations (19 CFR Parts 6, 178), are 
amended as set forth below: 


PART 178—APPROVAL OF INFORMATION COLLECTION 
REQUIREMENTS 


1. The authority citation for Part 178 continues to read as follows: 
Authority: 5 U.S.C. 301, 19 U.S.C. 1624, 44 U.S.C. 3501 et seq. 


2. Section 178.2 is amended by inserting “, 1515-0153”, under the 
column headed “OMB Control No.”, following the number 
“1515-0098”, opposite the listing for § 6.14. 


PART 6—AIR COMMERCE REGULATIONS 
1. The authority citation for Part 6 continues to read as follows: 


Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (Gen. Hdnote 11), 1624; 
49 U.S.C. 1474, 1509. 


2. Section 6.14(f) is revised to read as follows: 


§6.14 Private aircraft arriving from areas south of the U.S. 
* * * * * * * 


(f) Exemptions from the landing requirement. (1) Companies prin- 
cipally headquartered in the U.S. or individuals principally residing 
in the U.S. that have operational control over U.S. registered air- 
craft required to furnish a notice of intended arrival in compliance 
with paragraphs (a), (b), or (c) of this section may request an exemp- 
tion from the landing requirement specified in paragraph (d) of this 
section. Approval of the request and granting of authority to be ex- 
empted from the landing requirement specified in paragraph (d) are 
at the discretion of the district director. The request shall be sub- 
mitted to the district director in charge of the airport at which the 
majority of Customs processing of overflights is desired by the appli- 
cant. Requests shall be submitted to the appropriate district direc- 
tor at least 30 days before the anticipated first arrival if the request 
is for an exemption covering a number of flights over a period of 1 
year, or at least 15 days before the anticipated arrival if the request 
is for a single flight. The request must be signed by an officer of the 
company or by the individual, be witnessed by a notary public 
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or Customs officer, and include the following information 
(Note—Where the Social Security number is requested, furnishing 
of the SSN is voluntary. The authority to collect the SSN is 19 
U.S.C. 66 and 1624. The primary purpose for requesting the SSN is 
to assist in ascertaining the identity of the individual so as to assure 
that only law-abiding persons will be granted permission to land at 
interior airports in the U.S. without first landing at one of the air- 
ports designated in § 6.14(g). The SSN will be made available to 
Customs personnel on a need to know basis. Failure to provide the 
SSN may result in a delay in processing of the application): 

(i) Aircraft U.S. registration number(s) and manufacturer’s serial 
number(s) for all aircraft owned or operated by the applicant that 
will be utilizing the overflight exemption; 

(ii) Identification information for each aircraft including class, 
manufacturer, type, number, color scheme, and type of engine (e.g., 
turbojet, turbofan, tuboprop, reciprocating, helicopter, etc.); 

(iii) A statement that the aircraft is equipped with a functioning 
mode C (altitude reporting) transponder which will be in use during 
overflight, that the overflights will be made in accord with instru- 
ment flight rules (IFR), and that the overflights will be made at alti- 
tudes at or above 12,500 feet mean sea level (unless otherwise in- 
structed by Federal Aviation Administration controllers); 

(iv) Name and address of the applicant operating the aircraft (if 
the applicant is a business entity, the address of the headquarters of 
the business [include state of incorporation if applicable], and the 
names, addresses, Social Security numbers, and dates of birth of the 
officers of the business); name, address, Social Security number, and 
date of birth of the company officer or individual signing the appli- 
cation. If the aircraft is operated under a lease, the name, address, 
Social Security number, and date of birth of the owner if an individ- 
ual, or the address of the headquarters of the business [include state 
of incorporation if applicable], and the names, addresses, Social Se- 
curity numbers, and dates of birth of the officers of the business; 

(v) Individual, signed applications from each usual or anticipated 
pilot or crewmember for all aircraft for which an overflight exemp- 
tion is sought stating name, address, Social Security number, Feder- 
al Aviation Administration certificate number, and place and date 
of birth; 

(vi) A statement from the individual signing the application as 
specified in paragraph (iv) that the pilot(s) and crewmember‘(s) re- 
sponding to paragraph (v) are those intended to conduct overflights, 
and that to the best of the individual’s knowledge, the information 
supplied in response to paragraph (v) is accurate; 

(vii) Names, addresses, Social Security numbers, and dates of 
birth for all usual or anticipated passengers (An approved passen- 
ger must be on board to utilize the overflight exemption); 

(viii) Description of the usual or anticipated baggage or cargo; 

(ix) Description of the applicant’s usual business activity; 
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(x) Name(s) of the airport(s) of intended first landing in the USS. 
Actual overflights will only be permitted to specific approved air- 
ports. (See paragraph (f)(4)(iv) of this section); 

(xi) Foreign place or places from which flight(s) will usually origi- 
nate; and 

(xii) Reasons for request for overflight exemption. 

(2) If a private aircraft is granted an exemption from the landing 
requirement specified in paragraph (d) of this section, the aircraft 
must furnish notice to Customs in accordance with paragraph (d) of 
this section at least 60 minutes before: 

(i) Crossing into the U.S. over a point on the Pacific Coast north 
of 33 degrees north latitude; or 

(ii) Crossing into the U.S. over a point of the Gulf of Mexico or At- 
lantic Coasts north of 30 degrees north latitude; or 

(iii) Crossing into the U.S. over the Southwestern land border (de- 
fined as between Brownsville, Texas, and San Diego, California). 
Southwestern land border crossings must be made while flying in 
Federal Aviation Administration published airways. 

(iv) The notice shall be given to a designated airport specified in 
paragraph (g) of this section. The notice may be furnished directly 
to Customs by telephone, radio, or other means, or may be fur- 
nished through the Federal Aviation Administration to Customs. If 
notice is furnished pursuant to this paragraph, notice pursuant to 
paragraphs (a) and (b) of this section is unnecessary. 

(3) All overflights must be conducted pursuant to an instrument 
flight plan filed with the Federal Aviation Administration prior to 
the commencement of the overflight. 

(4) The owner or aircraft commander of a private aircraft granted 
an exemption from the landing requirement must: 

(i) Notify Customs of a change of Federal Aviation Administra- 
tion registration number for the aircraft; 

(ii) Notify Customs of the sale, theft, modification, or destruction 
of the aircraft; 

(iii) Notify Customs of changes of usual or anticipated pilots or 
crewmembers as specified in paragraph (f)(1)(v) of this section. Ev- 
ery pilot and crewmember participating in an overflight must have 
prior Customs approval either through initial application and ap- 
proval, or through a supplemental application submitted by the 
new pilot or crewmember and approved by Customs before com- 
mencement of the pilot’s or crewmember’s first overflight. 

(iv) Request permission from Customs to conduct an overflight to 
an airport not listed in the initial overflight application as specified 
in paragraph (f)(1)(x) of this section. The request must be directed to 
the district director who approved the initial request for an over- 
flight exemption. 

(v) Retain copies of the initial request for an overflight exemp- 
tion, all supplemental applications from pilots or crewmembers, and 
all requests for additional landing privileges, as well as a copy of 
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the letter from Customs of approval for each of these requests. The 
copies must be carried on board any aircraft during the conduct of 
an overflight. 

(vi) The notifications specified in this paragraph must be given to 
Customs within 5-working days of the change, sale, theft, modifica- 
tion, or destruction, or before a flight for which there is an exemp- 
tion, whichever occurs earlier. 

(5) Applicants for overflight exemptions must agree to make the 
subject aircraft available for inspection by Customs to determine if 
the aircraft is capable of meeting Customs requirements for the 
proper conduct of overflight. Inspections may be conducted during 
the review of an initial application or at any time during the term 
of an overflight exemption. 


DRAFTING INFORMATION 


The principal author of this document was John E. Doyle, Regula- 
tions Control Branch, Office of Regulations and Rulings, U.S. Cus- 
toms Service. However, personnel from other offices participated in 
its development. 


WILLIAM VON Raas, 
Commissioner of Customs. 
Approved: March 12, 1987. 
Francis A. Keatine II, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, March 30, 1987 (52 FR 10047)] 


19 CFR Part 141 and 178 
(T.D. 87-43) 


CUSTOMS REGULATIONS AMENDMENTS CONCERNING 
SPECIAL SUMMARY STEEL INVOICES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
adding several articles to the list of steel products subject to the re- 
quirements of the Special Summary Steel Invoice (SSSI). The USS. 
Trade Representative has negotiated Voluntary Restraint Agree- 
ments (VRA) with several countries. These VRA’s dictate that basic 
steel products from these countries cannot be entered into the U.S. 
for consumption without an export license. Therefore, the Depart- 
ment of Commerce has requested that Customs add fabricated 
structurals, wire rope, wire strand, and rigid conduit to the list of 
articles subject to the requirements of the SSSI to facilitate the col- 
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lection of statistical data necessary for monitoring compliance with 
the VRA’s. 


EFFECTIVE DATE: April 30,1987. 


FOR FURTHER INFORMATION CONTACT: William Wagner, 
Commercial Compliance Division, (202-566-8121). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 141.86, Customs Regulations (19 CFR 141.86), sets forth 
the general information required by the Tariff Act of 1930, as 
amended (19 U.S.C. 1202 et seq.), to be on each invoice of imported 
merchandise. In addition to this information, § 141.89, Customs 
Regulations (19 CFR 141.89), lists certain classes of merchandise for 
which additional invoice information is required. One such class of 
merchandise is certain steel products imported in shipments with 
an aggregate purchase price of $10,000 or over, or if from a contigu- 
ous country, $5,000 or over, listed in § 141.89(b)(2). 

The extra information required concerning steel products is pro- 
vided by completing the Special Summary Steel Invoice (SSSI) (Cus- 
toms Form 5520). The SSSI must be submitted to Customs in dupli- 
cate at the time of filing the entry summary for each shipment of 
steel determined by the district director to be subject to § 141.89(b). 
The information which must be supplied on a SSSI, such as date of 
the sales agreement and price data, is used to administer and en- 
force antidumping laws (19 U.S.C. 1671 et seq.), as well as compli- 
ance with Voluntary Restraint Agreements (VRA). 

The U.S. Trade Representative has negotiated VRAs with Austra- 
lia, Finland, South Africa, Spain, Brazil, Mexico, the European 
Community, South Korea, Czechoslovakia, East Germany, Hungary, 
Japan, Venezuela, Poland, Romania and Portugal. The agreements 
dictate that basic steel products from these countries cannot be en- 
tered into the U.S. for consumption unless accompanied by a valid 
export certificate. Therefore, the International Trade Administra- 
tion of the Department of Commerce has requested that Customs 
extend SSSI coverage to include fabricated structurals, wire rope, 
wire strand, and rigid conduit. Therefore, Customs is adding these 4 
articles to the other 32 articles of steel listed in § 141.89(b)(2) that 
require a SSSI for shipments with an aggregate purchase price of 
$10,000 or over, or if from a contiguous country, $5,000 or over. The 
necessity for filing a SSSI is determined by what article of steel is 
being shipped and what its purchase price is; the country where the 
shipment originated is not a factor. Currently, Customs must pro- 
vide copies of actual invoices to Commerce to account for these 
products, a task requiring additional work for Customs import spe- 
cialists. The addition of these steel commodities to the list of arti- 
cles subject to the requirements of the SSSI would greatly ease the 
process of collecting the necessary statistical information. 
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DISCUSSION OF COMMENTS 


Five comments were received in response to the notice published 
in the Federal Register on August 7, 1986 (51 FR 28390), proposing 
this change. The commenters agreed that the amendment will facil- 
itate the collection of statistical data necessary for monitoring com- 
pliance with VRA’s and did not recommend any change. 


REGULATORY FLEXIBILITY ACT 


Pursuant to the provisions of the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., it is certified that the amendment will not have a 
significant economic impact on a substantial number of small enti- 
ties. Accordingly, it is not subject to the regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 


EXECUTIVE ORDER 12291 


This document does not meet the criteria for a “major rule” as 
specified in § 1(b) of E.O. 12291. Accordingly, no regulatory impact 
analysis has been prepared. 


PAPERWORK REDUCTION ACT 


The collection of information requirements contained in 
§ 141.89(b) are subject to the provisions of the Paperwork Reduction 
Act (44 U.S.C. 3501) and have been cleared by the Office of Manage- 
ment and Budget (OMB). Accordingly, Part 178, Customs Regula- 
tions (19 CFR Part 178), which lists the information collections con- 
tained in the regulations and the control numbers assigned by 
OMB, is being amended to include OMB control number 1515-0083. 


DRAFTING INFORMATION 


The principal author of this document was Bruce J. Friedman, 
Regulations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 


List or SuBJects IN 19 CFR 
Part 141 
Customs duties and inspections, Imports. 
Part 178 


Reporting and recordkeeping requirements, Paperwork require- 
ments, Collection of information. 


AMENDMENTS TO THE REGULATIONS 


Part 141 and 178, Customs Regulations (19 CFR Part 141, 178), 
are amended as set forth below. 
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PART 141—ENTRY OF MERCHANDISE 


1. The general authority citation for Part 141 continues to read 
as follows: 


Authority: 19 U.S.C. 66, 1448, 1484, 1624. Subpart G also issued 
under 19 U.S.C. 1505. 


§ 141.89 also issued under 19 U.S.C. 1202 (Gen. Hdnote 11), 1481. 

2. Section 141.89(b)(2) is amended by adding the following com- 
modities in proper numerical order to the list of articles of steel 
subject to special invoice requirements: 


(38) Fabricated structurals. 
(43) Wire rope. 

(44) Wire strand. 

(51) Rigid conduit. 


(Note: Although not in sequence with existing numbers in 
§ 141.89(b)(2), the numbers listed are those assigned to these articles 
by the American Iron and Steel Institute). 


PART 178—APPROVAL OF INFORMATION COLLECTION 
REQUIREMENTS 


1. The authority citation for Part 178 continues to read as follow: 
Authority: 5. U.S.C. 301, 19 U.S.C. 1624, 44 U.S.C. 3501 et seg. 


2. Section 178.2 is amended by inserting the following in the ap- 
propriate numerical sequence according to the section number 
under the columns indicated: 


§ 178.2 Listing of OMB Control Numbers. 


OMB 
19 CFR Section Description Control No. 


* * * * cm * 


§ 141.89(b) ... | Information on steel articles subject to special invoice |. 1515-0083 
requirements 


* * 


WILLIAM VON Raap, 
Commissioner of Customs. 
Approved: March 12, 1987. 
Francis A. Keatine II, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, March 31, 1987 (52 FR 10221)] 
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19 CFR Parts 4, 24, 146 and 178 
(T.D. 87-44) 


AMENDMENTS TO THE CUSTOMS REGULATIONS 
REGARDING THE HARBOR MAINTENANCE FEE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim regulations. 


SUMMARY: This document amends the Customs Regulations to 
implement provisions of the Water Resources Development Act of 
1986 (the Act) which authorizes the Customs Service to assess a har- 
bor maintenance fee of 0.04 percent (.0004) on the value of commer- 
cial cargo loaded on or unloaded from a commercial vessel at a port 
within the definition of the Act. The harbor maintenance fee ap- 
plies to port uses by commercial vessels which load or unload mer- 
chandise or passengers unless specifically exempted from the fee. 

The proceeds of the harbor maintenance fee collected by Customs, 
together with the U.S. portion of the St. Lawrence Seaway tolls col- 
lected by the Saint Lawrence Seaway Development Corporation, 
will be deposited in the Harbor Maintenance Trust Fund, which the 
Act established in the Treasury of the U.S. Amounts in the fund 
will be made available, subject to appropriations, to the U.S. Army 
Corps of Engineers for the improvement and maintenance of USS. 
ports and harbors, as well as to the St. Lawrence Seaway Develop- 
ment Corporation for operation and maintenance of the St. Law- 
rence Seaway, and the Department of the Treasury for rebate of the 
US. portion of St. Lawrence Seaway tolls. The amendments are be- 
ing made on an interim basis due to the limited period of time 
available to initiate these changes before the law becomes effective. 
However, any written comments received will be considered before 
a final rule is issued. 


DATE: The interim regulations are effective concerning any port 
use occurring on or after April 1, 1987. Written comments must be 
received by May 29, 1987. 


ADDRESS: Written comments (preferably in triplicate) may be sub- 
mitted to and inspected at the Regulations Control Branch, Cus- 
toms Service Headquarters, Room 2426, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Jean F. Maguire, Di- 
rector, User Fee Task Force, U.S. Customs Service, 1301 Constitu- 
tion Avenue, NW., Washington, D.C. 20229, Room 2216 (202-566- 
5868). 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Federal expenditures for development and operations and mainte- 
nance of harbors and ports have historically been financed from 
general revenues. However, the Water Resources Development Act 
of 1986 (Pub. L. 99-662) (the Act), establishes a Harbor Mainte- 
nance Trust Fund to be used to contribute to up to 40 percent of the 
eligible operation and maintenance of ports and harbors in the U.S. 
This fund is to be supported by a new harbor maintenance fee as- 
sessed on port use by vessels carrying waterborne commercial car- 
go. By assessing a charge for port use, the Act causes those shippers 
and importers who benefit from the maintenance of a Federal port 
or harbor to share in the cost of that maintenance. 

The harbor maintenance fee, which will apply to port use associ- 
ated with imports, exports, and movements of cargo and passengers 
between identified ports becomes effective on April 1, 1987. While 
the Act states the charge is for “port use,” liability ensues, accord- 
ing to the statute, only if commercial cargo is either loaded or un- 
loaded from a commercial vessel at a non-exempt port within the 
definition of the Act. 

The Trust Fund, which is established in the Treasury of the US., 
is to receive amounts equivalent to revenues from the port use fees, 
together with the U.S. portion of the St. Lawrence Seaway tolls col- 
lected by the St. Lawrence Seaway Development Corporation. 
Amounts in the fund will be made available, subject to appropria- 
tions, to the U.S. Army Corps of Engineers for the improvement 
and maintenance of U.S. ports and harbors, as well as to the St. 
Lawrence Seaway Development Corporation for operation and 
maintenance of the St. Lawrence Seaway, and to the Department of 
the Treasury for rebate of the U.S. portion of St. Lawrence Seaway 
tolls. 

The Act provides, with certain exceptions, that whenever there is 
a port use, a tax should be imposed in an amount equal to 0.04 per- 
cent (.0004) of the value of the commercial cargo involved. The tax 
shall be paid by the importer in the case of cargo entering the U.S., 
the exporter in the case of cargo being exported from the U.S., and 
the shipper, in any other case. While the word “tax” is used in the 
statute, § 4462(f) of the Act provides that the tax imposed shall not 
be treated as a tax for purpose of any provision of law relating to 
the administration and enforcement of the internal revenue tax, 
and that all administrative and enforcement provisions of Customs 
laws and regulations shall apply in respect of the tax as if such tax 
were a Customs duty. 

The. Act authorizes the Customs Service to assess and collect the 
amount charged for port use because of Customs strong presence at 
ports of entry and experience with the appraisement and valuation 
of imported merchandise, as well as the collection of Customs duties 
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and other fees. All collections Customs makes will be deposited in 
the Harbor Maintenance Trust Fund. The Secretary of the Treas- 
ury is authorized by the Act to prescribe regulations as may be nec- 
essary to collect the fee. 

A public meeting was held on March 11, 1987, pursuant to a Fed- 
eral Register notice published on February 19, 1987 (52 FR 5237), in 
which Customs discussed its plans for the collection of the fee. In- 
terim regulations are set forth in this document providing proce- 
dures for fee collection. A summary of the provisions in this new 
regulation, § 24.24, Customs Regulations (19 CFR 24.24), follows. 


THE FEE 


Generally, commercial cargo loaded on or unloaded from a com- 
mercial vessel is subject to the fee of 0.04 percent. The fee is based 
on the value of the cargo that is loaded or unloaded. If the cargo is 
unloaded after being moved domestically (from one U.S. port to an- 
other), the value of the cargo will be determined based on the stan- 
dard commercial documentation available. If no such documenta- 
tion is available, the Customs appraised value of the shipment pur- 
suant to 19 U.S.C. 1401a will be used. The Customs appraised value 
under 19 U.S.C. 1401a will also be the basis for valuing imports. If 
the cargo is loaded for export, the value of the cargo will be that 
which is required to be indicated on the Shipper’s Export Declara- 
tion or on equivalent documentation authorized under 15 CFR 
30.39(b). The fee applies to passengers as well as merchandise. For 
passengers, vessel operators are to be assessed a fee based on the 
value of the actual charge for transportation paid by each passen- 
ger who boards or disembarks from a commercial vessel at a port 
or, if no actual charge is paid, on the prevailing charge for compara- 
ble service. 

There are certain exemptions from the fee. Bunker fuel, ship’s 
stores, sea stores, vessel equipment, and fish or other aquatic 
animal life caught and not previously landed on shore are exempt 
from the fee. While commercial vessel is defined as any vessel used 
in transporting commercial cargo by water for compensation or 
hire, or in transporting commercial cargo by water in the business 
of the owner, lessee or operator of the vessel, an exemption is 
carved out for ferries engaged primarily in the transport of passen- 
gers and their vehicles between points within the U.S. or between 
the U.S. and contiguous countries. 


Ports AT WHICH FEE IS REQUIRED 


The Act defines port generally as any channel or harbor or com- 
ponent thereof in the U.S., which is not an inland waterway, is open 
to public navigation, and at which Federal funds have been used 
since 1977 for construction, maintenance or operation. If de- 
authorized by Federal law before 1985, it is not a port within the 
Act. Customs, in conjunction with the U.S. Army Corps of Engi- 
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neers, took this definition and established the list of ports which is 
set forth in § 24.24(b)(1). Commercial ports with depths of less than 
nine feet were not included on this list. Any loading or unloading of 
commercial cargo at one of the ports listed subjects the cargo to the 
harbor maintenance fee unless it is otherwise exempt. The list is 
subject to change, and the regulations will be amended, if neces- 
sary, to reflect money spent by the U.S. Army Corps of Engineers 
for construction, maintenance or operation of any port not on the 
list. It is anticipated that the list may be modified to include com- 
mercial ports with depths of less than nine feet. 

All ports that have been included are within the customs territo- 
ry of the U.S. Accordingly, ports in Puerto Rico are among those on 
the list, while ports in Guam, American Samoa and other U.S. pos- 
sessions are not. 


TREATMENT OF ALASKA, HAWAII AND U.S. PossEssIONS 


Certain loadings and unloadings of cargo in Alaska, Hawaii or 
the U.S. possessions are not subject to the fee. Because of the high 
dependence of the economies of Alaska, Hawaii and the possessions 
on waterborne commerce, the Act provides that the fee generally 
should not apply to the loading of cargo in these areas for shipment 
to the U.S. mainland for use on the U.S. mainland, or loadings of 
cargo on the U.S. mainland for shipment to the possessions, Hawaii 
or Alaska. Cargo loaded on a vessel in Alaska, Hawaii or a posses- 
sion and unloaded in the state or possession in which loaded is also 
exempt from the fee. These exemptions are set forth in § 24.24(c)(4). 
It should be noted that the exemptions in paragraph (c)(4) only ap- 
ply to the loadings or unloadings of merchandise. Cruise vessel op- 
erators still would have to pay the fee if passengers embark or dis- 
embark at a port within Alaska, Hawaii or Puerto Rico. It should 
also be noted that Puerto Rico is considered a possession for the 
purpose of this section as well as Guam, American Samoa, U.S. Vir- 
gin Islands, the Northern Mariana Islands and the Pacific Trust 
Territories. As indicated above, however, ports in possessions other 
than Puerto Rico are not considered U.S. ports for the purpose of 
this Act. Thirdly, it should be noted that loadings or unloadings of 
crude oil from Alaska are still subject to the harbor maintenance 
fee. Lastly, regarding this exemption, it should be clear that the ex- 
emption in paragraph (c)(4) does not exempt from the fee merchan- 
dise shipments from a foreign country unloaded in Alaska, Hawaii 
or Puerto Rico, or merchandise loaded in Alaska, Hawaii or Puerto 
Rico that is exported to a foreign country or another possession. 


OTHER EXEMPTIONS 


Certain other loadings and unloadings of cargo are not subject to 
payment of the fee. No fee is charged with respect to the loading or 
unloading of cargo on or from a vessel if any fuel used to move the 
cargo is subject to the Inland Waterway Fuel Tax (§ 4042, Internal 
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Revenue Code of 1954, as amended by Pub. L. 95-502 and Pub. L. 
99-662). This is set forth in § 24.24(c)(5). 

Cargo entering the U.S. under bond for transportation and direct 
exportation to a foreign country is also not subject to the fee. How- 
ever, there are two caveats regarding this exemption concerning 
cargo entering the U.S. under bond for transportation and exporta- 
tion to either Canada or Mexico. This exemption will not apply if 
the Secretary of the Treasury determines that Canada or Mexico 
has imposed a similar fee on commercial vessels or their cargo. This 
exemption also will not apply if a cargo diversion study mandated 
by the Act shows that the fee is not likely to result in a significant 
diversion of cargo or that the non-applicability of the fee to a given 
U.S. port would cause economic harm to another USS. port. This ex- 
emption and its caveats for cargo destined under bond for Mexico 
and Canada is set out in § 24.24(c)6). 

Finally, § 24.24(c)(7) exempts cargo and vessels of any agency or 
instrumentality of the U.S. from the fee. 


SpEcIAL RULES 


The Act sets forth two special rules. Under the authority of the 
Secretary of the Treasury to exempt any transaction or class of 
transactions from the fee where the fee is not administratively fea- 
sible, two other special rules regarding de minimis transactions, 


have been set forth in the regulations. 

The two special rules in the Act which are set forth in 
§§ 24.24(d)(1) and (d)(2) are the “intraport” rule and “same vessel, 
same cargo” rule, respectively. According to the “intraport” rule, 
the fee is not to be assessed on the mere movement of commercial 
cargo within a port. 

The “same vessel, same cargo” rule, which is described in the Act 
as the “Tax Imposed Only Once” rule provides that if a fee is as- 
sessed when cargo is loaded on a vessel, the unloading of the same 
cargo from that vessel is not subject to the fee. Further, if a fee is 
assessed when cargo is unloaded from a vessel, the reloading of the 
same cargo on that vessel is not subject to the fee. 

The de minimis rules are set forth in §§ 24.24(d)(3) and (4). One 
rule concerns individual shipments and the other concerns a de 
minimis accumulated amount for quarterly payments. The individ- 
ual shipment de minimis rule states that the fee shall not be as- 
sessed on loadings or unloadings of imported cargo if the shipment 
. would be entitled to be entered under informal entry procedures as 
provided for in § 143.21, Customs Regulations (19 CFR 143.21); for 
exported cargo, if the shipment does not require either the filing of 
a Shipper’s Export Declaration as provided for in § 4.63, Customs 
Regulations (19 CFR 4.63) or equivalent documentation as autho- 
rized under 15 CFR 30.39(b); and for domestic cargo movements, if 
the value of the individual shipment does not exceed $1000. 
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The de minimis rule for accumulated shipments states that if the 
total value of all shipments for which a fee was assessed for the 
quarter does not exceed $10,000, quarterly payment is not required. 
In other words, if individual shipments for export, domestic move- 
ment or admission into foreign trade zones determined not to be 
subject to an exemption or any of the first three special rules, in- 
cluding the individual shipment de minimis rule, add up to $10,000 
or less for a quarter, declaration and payment are not necessary. 
The de minimis rule for accumulated fees is also applicable to 
cruise vessel movements. 


COLLECTIONS 


The regulations establish separate procedures for collections on 
cargo being domestically transported (moved between ports), cargo 
being exported, cargo imported for admission into foreign trade 
zones, cargo otherwise imported, and passengers transported from 
or to USS. ports. 

Four of the procedures involve quarterly payments. The only port 
use for which quarterly payments may not be made is the unload- 
ing at a U.S. port of imported cargo which is not to be admitted into 
a foreign trade zone. As stated in § 24.24(e)(3), the importer of cargo 
for which formal entry is required, including warehouse entries and 
temporary importations under bond entries, is liable for the pay- 
ment of the harbor maintenance fee at the time of unloading and 
must pay the fee in accordance with normal Customs collection pro- 
cedures. The U.S. Customs Entry Summary Form (Customs Form 
7501) is to be completed with the amount of the fee shown and iden- 
tified on the form, and the importer is to pay the fee by adding it to 
any normal duty, tax or fee payable at the time of formal entry. 

When imported cargo is admitted directly into a foreign trade 
zone, quarterly payment is to be the collection method pursuant to 
§ 24.24(e)(3)(ii). Liability still ensues at the time of unloading. How- 
ever, the applicant for admission of cargo into a foreign trade zone 
(the person or corporation responsible for bringing merchandise in- 
to the zone) is to send in quarterly payment for all shipments un- 
loaded and admitted to the zone during the quarter, or in the case 
of direct deliveries under §§ 146.39 and 146.40, Customs Regulations 
(19 CFR 146.39, 146.40), all shipments received in the zone under 
the bond of the foreign trade zone operator. A check or money order 
for the accumulated fees is to be sent to Customs along with a sum- 
mary sheet of all of the applicant’s shipments admitted into a for- 
eign trade zone subject to the fee during the quarter. 

When cargo that has been transported between ports in the US. 
is unloaded at a port and is subject to the harbor maintenance fee, 
§ 24.24(e)(1) provides that the shipper (the person or corporation 
who pays the freight) is liable at the time of unlading. The vessel 
operator must complete the Vessel Operation Report (Army Corps 
of Engineers Form 3925) and submit it to the Army Corps of Engi- 
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neers in accordance with that agency’s procedures (33 CFR Ch. II, 
Part 207). The shipper’s name, either the internal revenue service 
or social security number of the shipper and the tax exemption code 
(as it appears in the Vessel Operation Report instructions) claimed 
for the shipment are to be included on the Vessel Operation Report. 
The shipper whose name appears on the Vessel Operation Report 
shall pay the accumulated fees for the quarter by mailing a check 
or money order to Customs with a summary sheet of the fees. 

Section 24.24(e)(2) provides the procedures for harbor mainte- 
nance fee collection when cargo is loaded on a vessel for export. The 
exporter becomes liable for the fee at the time of loading. The Ship- 
per’s Export Declaration (SED) or equivalent documentation autho- 
rized under 15 CFR 30.39(b) is to be completed and submitted in ac- 
cordance with § 4.63, Customs Regulations (19 CFR 4.63), and the 
pertinent Department of Commerce Regulations (15 CFR Part 30). 
The exporter whose name appears on the SED or equivalent docu- 
mentation shall pay the accumulated fees for the quarter by mail- 
ing a check or money order to Customs. Accompanying the payment 
shall be either a summary sheet of the fees, or if the exporter files 
Automated Summary Monthly Shipper’s Export Declarations with 
the Bureau of Census in accordance with Foreign Trade Statistics 
Regulations, a cover letter identifying the exporter, his exporter 
identification number (EIN), Census Bureau reporting symbol and 
the quarter for which the payment is being made. 

The final collection procedure is for passengers. Pursuant to 
§ 24.24(e)(4), when a passenger boards or disembarks a commercial 
vessel at a U.S. port, the operator of that vessel is liable for the pay- 
ment of the fee. On each cruise, even if a passenger boards or dis- 
embarks more than once at ports subject to the fee, the vessel oper- 
ator is liable only once for that passenger. The operator of the ves- 
sel shall pay the accumulated fees for a quarter by mailing a check 
or money order payable to Customs for all fees for which he is liable 
and a summary sheet of the fees. 

All collections that are to be made on a quarterly basis must be 
received no later than 31 days after the close of the quarter being 
paid. Quarterly periods end on the last day of March, June, Septem- 
ber and December. Examples of summary sheets to be sent in for 
each quarterly payment are set out in § 24.24. 

Procedures regarding overpayments or underpayments of the fee 
are being studied and will be the subject of future instructions. 


Recorps MAINTENANCE 


Each importer, exporter, applicant for admission of cargo into a 
foreign trade zone, shipper and cruise vessel operator must main- 
tain the documentation necessary for Customs to verify the accura- 
cy of fee computations. Documentation is to be maintained for 5 
years from the date of fee calculation and shall be maintained and 
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made available for inspection, copying, reproduction or other offi- 
cial use by Customs. 


PENALTIES 


If the harbor maintenance fee is not paid or the summary sheet 
not filed as required by these regulations, a penalty shall be as- 
sessed equal to the amount of liquidated damages assessable for late 
filing of an entry summary pursuant to the provisions of § 142.15, 
Customs Regulations (19 CFR 142.15). The usual Customs proce- 
dures for filing an application for relief set forth in Part 171, Cus- 
toms Regulations (19 CFR Part 171), and mitigation set forth in 
§ 172.22(d\(1), Customs Regulations (19 CFR 172.22(d)(1)), shall 


apply. 
Bonps 


Section 4462(h)(2) of the Act provides that the Secretary of the 
Treasury may prescribe regulations providing for the posting of 
bonds to secure payment of the harbor maintenance fee. It has been 
decided that at this time no additional bonds will be required. How- 
ever, after the fee has been in force for a period of time, bonds may 
be required if payment of the fee and submission of summary sheets 
are not regularly submitted as required. 


St. LAWRENCE SEAWAY 


There is no reference in § 24.24 to the St. Lawrence Seaway. The 
harbor maintenance fee will not be assessed on commercial vessels 
by reason of traversing the U.S. portion of the St. Lawrence Sea- 
way. Any rebates of tolls issued by the Secretary of the Treasury 
pursuant to § 805 of the Act will not be issued by Customs, but by 
the Financial Management Service, U.S. Treasury Department. 


OTHER AMENDMENTS 


Minor changes are made in this document to Parts 4, 146, and 
178, Customs Regulations (19 CFR Parts 4, 146, 178), to cross-refer- 
ence the harbor maintenance fee. 


CoMMENTS 


Before adopting the interim regulations as a final rule, Customs 
will give consideration to any written comments (preferably in trip- 
licate) timely submitted. Comments submitted will be available for 
public inspection in accordance with the Freedom of Information 
Act (5 U.S.C. 552), § 1.4, Treasury Department Regulations (31 CFR 
1.4), and § 103.11(b), Customs Regulations (19 CFR 103.11), on nor- 
mal business days between the hours of 9:00 a.m. and 4:30 p.m. at 
the Regulations Control Branch, Customs Service Headquarters, 
Room 2426, 1301 Constitution Avenue, NW., Washington, D.C. 
20229. 
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INAPPLICABILITY OF NoTICE AND DELAYED EFFECTIVE DATE PROVISIONS 


The statutory effective date of the harbor maintenance fee is 
April 1, 1987. In light of the limited deadline imposed upon Cus- 
toms to implement these changes, it has been determined that, pur- 
suant to 5 U.S.C. 553(b)\(B), notice and public procedure is impracti- 
cable. For the same reason, pursuant to 5 U.S.C. 553(d)(3), we are 
dispensing with a delayed effective date. However, before adopting 
final regulations, consideration will be given to all written com- 
ments timely submitted. 


E.O. 12291 anp RecuLatory FLexisititry Act 


Because the amendments do not meet the criteria for a “major 
rule” within the meaning of E.O. 12291, Customs has not prepared 
a regulatory impact analysis. 

Because no notice of proposed rulemaking is required for these in- 
terim regulations, the provisions of the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.), do not apply. 


PapeRworK Repuction Act 


The collections of information contained in the interim regula- 
tions have been cleared by the Office of Management and Budget 
pursuant to the Paperwork Reduction Act of 1980 (44 U.S.C. 3507) 
and assigned control number 1515-0158. 


List or SuBJECTS IN 19 CFR 


Part 4 

Cargo vessels, Customs duties and inspection, Imports, Passenger 
vessels, Vessels, Yachts. 
Part 24 

Accounting, Customs duties and inspection, Imports, Taxes. 
Part 146 

Customs duties and inspections, Imports, Exports, Imports, For- 
eign Trade Zones. 
Part 178 


Reporting and recordkeeping requirements, Paperwork require- 
ments, Collections of information. 


DRAFTING INFORMATION 


The principal author of this document was Harold M. Singer, 
Regulations Control Branch, Office of Regulations and Rulings, US. 
Customs Service. However, personnel from other offices participat- 
ed in its development. 


AMENDMENTS TO THE REGULATIONS 


Parts 4, 24, 146, and 178, Customs Regulations (19 CFR Part 4, 
24, 146, 178), are amended as set forth below: 
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PART 24—CUSTOMS FINANCIAL AND ACCOUNTING 
PROCEDURE 


1. The authority for Part 24, Customs Regulations, is amended to 
read as follows: 


Authority: 19 U.S.C. 66, 1202, 1624; 31 U.S.C. 9701; Pub. L. 99-272, 
Pub. L. 99-509, Pub. L. 99-662. 


2. Part 24 is amended by adding a new § 24.24 to read as follows: 


§ 24.24 Harbor maintenance fee. 


(a) Fee. Commercial cargo loaded on or unloaded from a commer- 
cial vessel is subject to a port use fee of 0.04 percent (.0004) of its 
value if the loading or unloading occurs at a port within the defini- 
tion of this section, unless exempt under paragraph (c) of this sec- 
tion or one of the special rules in paragraph (d) is applicable. 

(b) Definitions. For the purpose of this section: 

(1) Port means any channel or harbor (or component thereof) in 
the customs territory of the United States which is not an inland 
waterway and is open to public navigation and at which Federal 
funds have been used since 1977 for construction, maintenance or 
operation. It does not include channels or harbors deauthorized by 
Federal law before 1985. A complete list of the ports subject to the 
harbor maintenance fee is set forth below: 


Port Code Port Name State 


3126 Anchorage AK 
3106 Dalton Cache AK 
3102 Ketchikan AK 
3127 Kodiak AK 
3112 Petersburg AK 
3125 Sand Point AK 
3115 Sitka AK 
1901 Mobile AL 
2813 Alameda CA Movements between 
Alameda-Oakland are 
intraport. 
2830 Carquinez Strait CA Movements between this 
port and Crockett, 
Martinez and Selby are 
intraport. 
Crockett See notation for Carquinez 
Strait. 
Eureka Includes Crescent City. 
Long Beach Includes Dana Point Harbor; 
movements between Long 
Beach-Los Angeles are 
intraport. 
Los Angeles 
Martinez See notation under 
Carquinez Strait. 
Oakland Movements between 
Oakland-Alameda are 
intraport. 
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Port Name 


Port Hueneme 


Redwood City 
Richmond 
Sacramento 
San Diego 
San Francisco 
San Joaquin 


San Luis 
San Pablo Bay 
Selby 


Stockton 


Suisun Bay 
Bridgeport 


Hartford 

New Haven 
New London 
Washington 
Wilmington 
Boca Grande 
Carabelle 
Fernandia Beach 
Fort Pierce 
Jacksonville 
Key West 
Miami 

Panama City 
Pensacola 

Port Canaveral 
Port Everglades 
Port St. Joe 

St. Petersburg 
Tampa 

West Palm Beach 
Brunswick 
Savannah 

Hilo 

Honolulu 
Kahului 


Nawiliwili-Port Allen 


Chicago 
East Chicago 


Gary 


State 


CA 


CA 
CA 
CA 
CA 
CA 


Notations 


Includes Channel Island 
Harbor. 


Includes Oceanside Harbor. 


Movements between San 
Joaquin-Stockton are 
intraport. 


Includes Napa River. 

See notation under 
Carquinez Strait. 

Movements between 
Stockton-San Joaquin are 
intraport. 


Includes Housatonic River, 
and Stamford Harbor. 


Includes St. Mary River 


Includes Kaunakakai 
Harbor. 


Includes Indiana Harbor, 
does not include 
Buffington Harbor. 

Only Michigan City and 
Burns Harbor. 
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Port Code Port Name State Notations 


2012 Avondale LA Movements between all 


Baton Rouge 


Destrahan 
Gramercy 


Goodhope 
Lake Charles 
Morgan City 
New Orleans 
Port Sulphur 
St. Rose 
Boston 

Fall River 
Gloucester 
Baltimore 


Cambridge 
Bangor 
Bath 
Belfast 
Portland 
Alpena 
Detroit 
Ferrysburg 
Grand Haven 
Marquette 
Muskegon 


Port Huron 

Presque Isle 
Saginaw-Flint-Bay City 
Sault St. Marie 


Duluth 

Silver Bay 

Gulfport 

Pascagoula 
Beaufort-Morehead City 
Wilmington 
Portsmouth 

Camden 

Gloucester City 
Newark 


Paulsboro 


ports in LA are intraport 
except movements from or 
to Lake Charles or 
Morgan City, or from or 
to Baton Rouge-Gramercy 
and other LA ports. 

Movements between Baton 
Rouge-Gramercy are 
intraport. 


Movements between 
Gramercy-Baton Rouge 
are intraport. 


Includes Houma. 


Includes Susquehanna River 
and Havre de Grace. 
Includes Nanticoke. 


Not Stoneport, MI. 


Includes Pentwater Harbor 
and South Haven Harbor. 
Includes Harbor Beach. 


Not Alabaster, MI. 

Not Port Dolomite or Port 
Inland, MI.; includes 
Manistique, Black River 
Harbor and Grand Marais 
Harbor. 


Only Grand Marais. 


Or Port Code 4601; see 
notation for NY. 
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Port Name State Notations 


Perth Amboy Or Port Code 4602; see 
notation for NY. 

Albany 

Buffalo-Niagara Falls Includes Cattaraugus. 

Cape Vincent 

New York Movement between NY, 
Newark and Perth Amboy 
are intraport. 

Ogdensburg 

Oswego 

Rochester 

Sodus Point Includes Little Sodus Bay 
Harbor. 

Ashtabula Or Port Code 4122. 

Cleveland 

Conneaut Or Port Code 4122. 

Fairport 

Huron 

Lorain 

Toledo-Sandusky 

Astoria 

Coos Bay Includes Port Orford. 

Newport Includes Tillamook Bay. 

Portland 

Chester 

Erie 

Marcus Hook 

Philadelphia 

Mayaguez 

Ponce 

San Juan 

Providence 

Charleston 

Georgetown 

Beaumont 

Brownsville 

Corpus Christi 

Freeport 

Galveston Includes Port Bolivar. 

Houston 

Port Arthur 

Port Lavaca 

Orange 

Sabine 

Texas City 

Alexandria 

Cape Charles 

Hopewell 

Newport News Movements between 
Newport News and 
Norfolk are intraport. 

Norfolk 

Richmond-Petersburg 

Aberdeen 

Bellingham 

Everett 

Kalama 
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Port Code Port Name State Notations 


2905 Longview WA 

3026 Olympia WA 

3007 Port Angeles WA 

3001 Seattle WA 

3002 Tacoma WA 

2908 Vancouver WA 

3602 Ashland WI Includes Port Wing. 

3703 Green Bay WI 

3706 Manitowoc WI Includes Two Rivers Harbor 
and Kewaunee. 

3702 Marinette WI Includes Oconto. 

3701 Milwaukee WI 

3708 Racine WI 

3707 Sheboygan WI 

3608 Superior WI 


(2) Commercial cargo means, ulness exempted by subparagraphs 
(c\(1) and (2) of this section, merchandise transported on a commer- 
cial vessel and passengers transported for compensation or hire. 
Whenever the term “cargo” is used, it means merchandise, but not 
passengers. 

(3) Commercial vessel means, unless exempted by subparagraph 
(c)(3) of this section, any vessel used in transporting commercial car- 
go by water for compensation or hire, or in transporting commercial 
cargo by water in the business of the owner, lessee or operator of 
the vessel. 

(4) Ferry means any vessel which arrives in the U.S. on a regular 
schedule during its operating season at intervals of at least once 
each business day. 

(c) Exemptions. The following are not subject to the fee: 

(1) Bunker fuel, ship’s stores, sea stores and vessel equipment. 

(2) Fish or other aquatic animal life, caught and not previously 
landed on shore. 

(3) Ferries engaged primarily in the transport of passengers and 
their vehicles between points within the U.S. or between the U.S. 
and contiguous countries. 

(4) Certain loadings and unloadings of cargo in Alaska, Hawaii, or 
the possessions of the U.S. as defined in this paragraph. 

(i) Descriptions of exempt loadings/unloadings: 


(A) Cargo loaded on a vessel in a port in the U.S. mainland 
for transportation to Alaska, Hawaii, or any possession of the 
USS. for ultimate use or consumption in Alaska, Hawaii, or any 
possession of the U.S. 

(B) Cargo loaded on a vessel in Alaska, Hawaii, or any pos- 
session of the U.S. for transportation to the U.S. mainland for 
ultimate use or consumption in the U.S. mainland. 

(C) Cargo described in subparagraph (A) unloaded in Alaska, 
Hawaii, or any possession of the U.S. 

(D) Cargo described in subparagraph (B) unloaded in the U.S. 
mainland. 
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(E) Cargo loaded on a vessel in Alaska, Hawaii, or a posses- 
sion of the U.S. and unloaded in the state or possession in 
which loaded. 


(ii) For purposes of subsection (c)(4): 


(A) Cargo does not include crude oil with respect to Alaska. 

(B) U.S. mainland means the continental U.S. excluding 
Alaska. 

(C) Possessions of the U.S. means Puerto Rico, Guam, Ameri- 
can Samoa, U.S. Virgin Islands, the Northern Mariana Islands 
and the Pacific Trust Territories. 


(5) Commercial vessels, if any fuel used to move the cargo is sub- 
ject to the Inland Waterway Fuel Tax (See § 4042, Internal Revenue 
Code of 1954, as amended by Pub. L. 95-502 and Pub. L. 99-662). 

(6) Cargo entering the U.S. in bond for transportation and direct 
exportation to a foreign country, unless, with respect to cargo ex- 
ported to Canada or Mexico; 

(i) The Secretary of the Treasury determines that Canada or Mex- 
ico has imposed a substantially equivalent port use fee on commer- 
cial vessels or commercial cargo using ports of their countries; or 

(ii) A study made pursuant to the Water Resources Development 
Act of 1986 (Pub. L. 99-662) finds that the fee is not likely to cause 
significant economic loss to a U.S. port or diversion of a significant 
amount of cargo to a port in a contiguous country. 

(7) Cargo or vessels of the U.S. or any agency or instrumentality 
of the US. 

(d) Special rules. 

(1) Intraport. The fee is not to be assessed on the mere movement 
of commercial cargo within a port. 

(2) Same vessel, same cargo. If a fee is assessed when cargo is load- 
ed on a vessel, the unloading of the same cargo from that vessel is 
not subject to the fee. If a fee is assessed when cargo is unloaded 
from a vessel, the reloading of the same cargo on that vessel is not 
subject to the fee. 

(3) De minimis for individual shipments. The fee shall not be as- 
sessed on loadings or unloadings of cargo in which: 

(i) For imported cargo: The shipment would be entitled to be en- 
tered under informal entry procedures as provided for in § 143.21 of 
this chapter. 

(ii) For exported cargo: The shipment does not require either the 
filing of a Shipper’s Export Declaration (SED) as provided for in 
§ 4.63 of this chapter or equivalent documentation as authorized 
under 15 CFR 30.39(b). 

(iii) For domestic cargo: The value of the shipment does not ex- 
ceed $1000. 

(4) De minimis for quarterly payments. Quarterly payment is not 
required if the total value of all shipments for which a fee was as- 
sessed for the quarter does not exceed $10,000. 

(e) Collections. 
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(1) Domestic vessel movements. 

(i) Time and place of liability. Subject to the exemptions and spe- 
cial rules of this section, when cargo is loaded on a commercial ves- 
sel at a port within the definition of this section to be transported 
between ports in the U.S. or is unloaded from a commercial vessel 
at a port within the definition of this section after having been 
transported between ports in the U.S., the shipper (the person or 
corporation who pays the freight) of that cargo is liable for the pay- 
ment of the port use fee at the time of unloading. The fee will be 
imposed only once on a movement pursuant to paragraph (d)(2) of 
this section. The fee is to be based upon the value of the cargo as de- 
termined by standard commercial documentation where such docu- 
“mentation is available. Otherwise, the value is to be determined 
under 19 U.S.C. 1401a as if it were imported merchandise. The Ves- 
sel Operation Report (Army Corps of Engineers Form 3925) is to be 
completed and submitted to the Army Corps of Engineers in accord- 
ance with the procedures set forth in 33 CFR Ch. II, Part 207. The 
shipper’s name, either the internal revenue service or social securi- 
ty number of the shipper and the tax exemption code (as it appears 
in the Vessel Operation Report instructions) claimed for the ship- 
ment are to be included on the Vessel Operation Report. 

(ii) Fee payment. The shipper whose name appears on the Vessel 
Operation Report shall pay the accumulated fees on a quarterly ba- 
sis in accordance with paragraph (f) of this section by mailing a 
check or money order payable to the U.S. Customs Service for all 
fees for which he is liable for the quarter and a summary sheet of 
the fees to U.S. Customs Service, P.O. Box 70904, Chicago, Illinois 
60673-0904. The summary sheet should be in the following format: 
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DOMESTIC VESSEL MOVEMENT SUMMARY SHEET FOR QUARTER 
DATED FROM ________. TO 


(Name of Shipper listed on (Shipper’s IRS or SS # appearing 
Vessel Operation Report) on Vessel Operation Report. Note 
whether it is SS or IRS #) 


Commodity 
Origin of Destination type (code) Value of 
shipment of shipment shipped shipment 


SEND TO: 
U.S. Customs Service 
P.O. Box 70904 
Chicago, Illinois 60673-0904 


Collection Class Code 503 


Value of total shipments 
for quarter 


Total fee paid 
(Total value x .0004) 


CERTIFICATION 


I hereby certify under penalties provided by law that the above information 
regarding domestic shipments subject to the harbor maintenance fee for the 
quarter ending ______ is complete and accurate to the best of my 
knowledge. 


(Signature of shipper) 
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(2) Export vessel movements. 

(i) Time and place of liability. Subject to the exemptions and spe- 
cial rules of this section, when cargo is loaded on a commercial ves- 
sel for export at a port within the definition of this section, the ex- 
porter of that cargo (the name that appears on the SED or equiva- 
lent document authorized under 15 CFR 30.39(b)) is liable for the 
payment of the port use fee at the time of loading. The fee is based 
upon the value of the shipment loaded as required to be indicated 
on the SED or equivalent documentation. The SED or equivalent 
documentation is to be completed and submitted in accordance with 
the procedures set forth in § 4.63 of this chapter and 15 CFR Part 
30. 

(ii) Fee payment. The exporter whose name appears on the SED or 
equivalent documentation shall pay the accumulated fees on a quar- 
terly basis in accordance with paragraph (f) of this section by mail- 
ing a check or money order payable to the U.S. Customs Service for 
all fees for which he is liable for the quarter to U.S. Customs Ser- 
vice, P.O. Box 70915, Chicago, Illinois 60673-0915. Accompanying 
the payment shall be either a summary sheet of all the fees, or if 
the exporter files Automated Summary Monthly Shipper’s Export 
Declarations with the Bureau of Census in accordance with Foreign 
Trade Statistics Regulations (15 CFR 30.39), a cover letter identify- 
ing the exporter, his exporter identification number (EIN), Census 
Bureau reporting symbol and the quarter for which the payment is 
being made. If a summary sheet is used, it should be in the follow- 
ing format: 
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EXPORT VESSEL MOVEMENT SUMMARY SHEET FOR QUARTER 
DATED FROM _____+__-_. TO 


(Name of Exporter Listed on SED) (RIN # appearing on SED. Note 
whether it is IRS or SS #) 


Commodity 
Origin of Destination Date of origin type (code) Value of 
shipment of shipment of shipment shipped* hipment 


SEND TO: 
U.S. Customs Service 
P.O. Box 70915 
Chicago, Illinois 60673-0915 


Collection Class Code 502 


Total value of shipments 
for quarter 


Total fee paid 
(Total value x .0004) 


CERTIFICATION 


I hereby certify under penalties provided by law that the above information 
regarding cargo loaded for export subject to the harbor maintenance fee for 
the quarter ending ____________is complete and accurate to the best of my 
knowledge. 


(Signature of exporter) 


(Date) 


*Show Schedule B number for first line item on SED only. 
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(3) Import vessel movements. 

(i) Time and place of liability. Subject to the exemptions and spe- 
cial rules of this section, when imported cargo is unloaded from a 
commercial vessel at a port within the definition of this section, and 
destined for either consumption, warehousing, or foreign trade zone 
admission, the importer of that cargo, or in the case of foreign trade 
zones, the person or corporation responsible for bringing merchan- 
dise into the zone, is liable for the payment of the port use fee at 
the time of unloading. The fee is based on the U.S. Customs ap- 
praised value of the shipment pursuant to 19 U.S.C. 1401a, the 
same basis as that used for duty payment. The fee shall be collected 
on all formal entries, including warehouse entries and temporary 
importation under bond entries, and admissions into foreign trade 
zones. 

(ii) Fee payment. The port use fee on unloading of imported cargo 
shall be paid in accordance with the normal Customs collection pro- 
cedures set forth in §§ 24.1 and 141.1 of this chapter, except as pro- 
vided for merchandise admitted into foreign trade zones in subsec- 
tion (iii) of this paragraph. The U.S. Customs Entry Summary Form 
(Customs Form 7501), is to be completed with the amount of the fee 
shown and identified on the form. The fee shall be paid by the im- 
porter by adding it to any normal duty, tax or fee payable at the 
time of formal entry processing. If no other duty, tax or fee is im- 
posed on the shipment, and the fee exceeds $3, a check or money or- 
der for the amount of the fee shall be attached to the Customs entry 
forms submitted. 

(iii) Foreign trade zones. In cases where imported cargo is unload- 
ed from a commercial vessel at a port within the definition of this 
section and admitted into a foreign trade zone, the applicant for ad- 
mission (the person or corporation responsible for bringing mer- 
chandise into the zone) who becomes liable for the fee at the time of 
unloading pursuant to paragraph (e)(3)(i) of this section, shall pay 
all fees for which he is liable on a quarterly basis in accordance 
with paragraph (f) of this section by mailing a check or money order 
payable to the U.S. Customs Service for all fees for the quarter and 
a summary sheet of the fees to U.S. Customs, P.O. Box 70981, Chica- 
go, Illinois 60673-0981. Fees shall be paid for all shipments unload- 
ed and admitted to the zone, or in the case of direct deliveries under 
§§ 146.39 and 146.40 of this chapter, unloaded and received in the 
zone under the bond of the foreign trade zone operator. The summa- 
ry sheet should be in the following format: 
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FOREIGN TRADE ZONE ADMISSIONS SUMMARY SHEET 
FOR QUARTER DATED FROM _______. TO 


(Name of Applicant (Applicant’s IRS or SS #. Note 
Listed on CF214) whether it is IRS or SS #) 


SEND TO: 
U.S. Customs Service 
P.O. Box 70981 
Chicago, Illinois 60673-0981 


Collection Class Code 505 


Total value of shipments 
for quarter 


Total fee paid 
(Total value x .0004) 


CERTIFICATION 


I hereby certify under penalties provided by law that the above information 
regarding importations into foreign trade zones subject to the harbor mainte- 
nance fee for the quarter ending ___________ is complete and accurate to the 
best of my knowledge. 


(Signature of applicant for admission) 
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(4) Passengers. 

(i) Time and place of liability. Subject to the exemptions and spe- 
cial rules of this section, when a passenger boards or disembarks a 
commercial vessel at a port within the definition of this section, the 
operator of that vessel is liable for the payment of the port use fee. 
The fee is to be based upon the value of the actual charge for trans- 
portation paid by the passenger or on the prevailing charge for com- 
parable service if no actual charge is paid. The vessel operator on 
each cruise is liable only once for the port use fee for each 
passenger. 

(ii) Fee payment. The operator of the passenger-carrying vessel 
shall pay the accumulated fees on a quarterly basis in accordance 
with paragraph (f) of this section by mailing a check or money order 
payable to the U.S. Customs Service for all fees for which he is lia- 
ble for the quarter and a summary sheet of the fees to U.S. Customs 
Service, P.O. Box 70969, Chicago, Illinois 60673-0969. The summary 
sheet should be in the following format: 
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CRUISE VESSEL SUMMARY SHEET FOR QUARTER 
DATED FROM _______. TO 


(Name of Carrier) (Vessel Operator’s IRS or SS #. 
(Name of Vessel Operator) Note whether it is IRS or SS #) 


Number of passengers Total eligible charges for 
on cruise passengers on cruise 


SEND TO: 
U.S. Customs Service 
P.O. Box 70969 
Chicago, Illinois 60673-0969 


Collection Class Code 504 


Total eligible charges for 
passengers for quarter 


Total fee paid 
(Total charges x .0004) 


CERTIFICATION 


I hereby certify under penalties provided by law that the above information 
regarding passengers transported during the quarter ending ___________ sub-- 
ject to the harbor maintenance is complete and accurate to the best of my 
knowledge. 


(Signature of vessel operator) 
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(f) Quarterly payments. All quarterly payments required by this 
section must be received no later than 31 days after the close of the 
quarter being paid. Quarterly periods end on the last day of March, 
June, September and December. 

(g) Maintenance of records. Each importer, exporter, applicant for 
admission of cargo into a foreign trade zone, shipper and cruise ves- 
sel operator affected by this section shall maintain all such docu- 
mentation necessary for Customs to verify the accuracy of fee com- 
putations and to otherwise determine compliance under the law. 
Such documentation shall be maintained for a period of 5 years 
from the date of fee calculation. The affected parties shall advise 
the Director, National Finance Center, Attn: Billings and Collec- 
tions, P.O. Box 68903, Indianapolis, Indiana 46268, of the name, ad- 
dress, and telephone number of a responsible officer who shall be 
able to verify any records required to be maintained under this par- 
agraph. The Director, National Finance Center, shall be promptly 
notified of any changes in the identifying information submitted. 
The records shall be maintained and made available for inspection, 
copying, reproduction or other official use by Customs in accordance 
with the provisions of §§ 162.1a through 162.1i of this chapter. 

(h) Penalties for failure to pay harbor maintenance fee and file 
summary sheet. 

(1) Amount of penalty. Any party (including the importer, export- 
er or shipper) who fails to pay the harbor maintenance fee and file 
the summary sheet at the time specified by regulation shall incur a 
penalty equal to the amount of liquidated damages assessable for 
late filing of an entry summary pursuant to the provisions of 
§ 142.15 of this chapter. 

(2) Application for relief. The party shall follow the procedures 
set forth in Part 171 of this chapter in filing an application for 
relief. 

(3) Mitigation. Any penalty assessed under this provision shall be 
mitigated in a manner consistent with guidelines published pursu- 
ant to the provisions of § 171.22(d)(1) of this chapter relating to can- 
cellation of claims for liquidated damages for late filing of entry 
summaries. 

(i) Privacy Act notice. Whenever an identification number is re- 
quested on the summary sheets provided for in paragraph (e) of this 
section, the disclosure of the social security number is mandatory 
when an internal revenue service number is not disclosed. Identifi- 
cation numbers are solicited under the authority of Executive Order 
9397 and Pub. L. 99-662. The identification number provides 
unique identification of the party liable for the payment of the har- 
bor maintenance fee. The number will be used to compare the infor- 
mation on the summary sheets with information submitted to the 
government on other forms required in the course of shipping, ex- 
porting or importing merchandise, which contain the identification 
number, e.g., the SED, Vessel Operation Report, to verify that the 
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information submitted is accurate and current. Failure to disclose 
an identification number may cause a penalty pursuant to para- 
graph (h) of this section. The above information is set forth pursu- 
ant to the Privacy Act of 1974 (Pub. L. 93-579). 


CoNFORMING AMENDMENTS 
Parts 4, 146, anD 178, Customs REGULATIONS 


To conform the Customs Regulations to the changes made by the 
amendments to Part 24, Customs Regulations (19 CFR Part 24), 
Parts 4, 146, and 178 (19 CFR Parts 4, 146, 178), are amended in the 
following manner: 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 
1. The authority citation for Part 4 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1624; 46 U.S.C. 2, 3. 


2. Part 4 is revised by adding a new paragraph (j) to § 4.98 to read 
as follows: 


§ 4.98 Navigation fees. 


* * * x * x * 


(j) The loading or unloading of merchandise or passengers from a 
commercial vessel at a U.S. port may cause the harbor maintenance 
fee set forth in § 24.24 of this chapter to be assessed. 


PART 146—FOREIGN TRADE ZONES 


1. The authority citation for Part 146 continues to read as 
follows: 


Authority: 19 U.S.C. 66, 8la-81lu, 1202 (Gen. Hdnote 11), 1623, 
1624, § 146.5 also issued under 31 U.S.C. 9701. 


2. Part 146 is revised by adding a new paragraph (e) to § 146.22 to 
read as follows: 


§ 146.22 Admission of merchandise to a zone. 
* * * * * * * 


(e) Harbor Maintenance Fee. When imported cargo is unloaded 
from a commercial vessel at a U.S. port and admitted into a foreign 
trade zone, the applicant for admission of that cargo into the zone 
may be subject to the harbor maintenance fee as set forth in § 24.24 
of this chapter. 


PART 178—APPROVAL OF INFORMATION COLLECTION 
REQUIREMENTS 


1. The authority citation for Part 178 continues to read as 
follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 1624, 44 U.S.C. 3501 et seq. 
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2. Section 178.2 is amended by inserting the following in the ap- 
propriate numerical sequence according to the section number 
under the columns indicated: 


§ 178.2 Listing of OMB Control Numbers. 


OMB 
Description Control No. 


Harbor Maintenance Fee 


MicwHae. H. LANs, 
Acting Commissioner of Customs. 


Approved: March 24, 1987. 
Francis A. Keatine II, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, March 30, 1987 (52 FR 10198)] 





U.S. Customs Service 


General Notices 


APPLICATION FOR RECORDATION OF TRADE NAME: 
“CONTINENTAL FOODS, INC. (S.A.)” 


ACTION: Notice of application for recordation of trade name. 


SUMMARY: Application has been filed pursuant to section 133.12, 
Customs Regulation (19 CFR 133.12), for the recordation under sec- 
tion 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), of 
the trade name “CONTINENTAL FOODS, INC. (S.A.),” a corpora- 
tion organized under the laws of the State of Delaware, located at 
800 Sylvan Avenue, Englewood Cliffs, New Jersey 07632. 

The application states that the trade name is used in connection 
with soups and bouillon cubes, manufactured in the United States 
and the Dominican Republic. 

Before final action is taken on the application, consideration will 
be given to any relevant data, views, or arguments submitted in 
writing by any person in opposition to the recordation of this trade 
name. Notice of the action taken on the application for recordation 
of this trade name will be published in the Federal Register. 


DATE: Comments must be received on or before June 1, 1987. 


ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs, Attention: Entry, Licensing and Restricted Mer- 
chandise Branch, 1301 Constitution Avenue, NW., Washington, D.C. 
20229. 


FOR FURTHER INFORMATION CONTACT: Beatrice E. Moore, 
Entry, Licensing and Restricted Merchandise Branch, 1301 Consti- 
tution Avenue, NW., Washington, D.C. 20229 (202-566-5765). 


Dated: March 25, 1987. 
STEVEN PINTER, 
Chief, Entry, Licensing, and 
Restricted Merchandise Branch. 


[Published in the Federal Register, March 31, 1987 (52 FR 10287)] 
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19 CFR Part 24 


CURRENT IRS INTEREST RATE USED IN CALCULATING 
INTEREST ON OVERDUE ACCOUNTS AND REFUNDS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of calculation of interest. 


SUMMARY: The Tax Reform Act of 1986 established a new method 
of determining the adjusted rate of interest on applicable overpay- 
ments or underpayments of Customs duties. The new method pro- 
vides a two-tier system based on the short-term Federal rate and is 
adjusted quarterly. This notice advises the public that the interest 
rate, as set by the Internal Revenue Service, will be 9 percent for 
underpayments and 8 percent for overpayments for the quarter be- 
ginning April 1, 1987. It is being published for the convenience of 
the importing public and Customs personnel. 


EFFECTIVE DATE: April 1, 1987. 


FOR FURTHER INFORMATION CONTACT: Robert Hamilton, 
Revenue Branch, National Finance Center, U.S. Customs Service, 
P.O. Box 68901, Indianapolis, IN 46268 (317) 298-1245. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


By notice published in the Federal Register on January 5, 1987 
(52 FR 255), Customs advised the public that the Tax Reform Act of 
1986 (Pub. L. 99-514), amended 26 U.S.C. 6621 mandating a new 
method of determining the interest rate paid on applicable overpay- 
ments or underpayments of Customs duties. The new method pro- 
vides a two-tier system based on the short-term Federal rate. As 
amended, 26 U.S.C. 6621 provides that the interest rate that Treas- 
ury pays on overpayments will be the short-term Federal rate plus 
2 percentage points. The interest rate paid to the Treasury for un- 
derpayments will be the short-term Federal rate plus 3 percentage 
points. The rates will be rounded to the nearest full percentage. 

The interest rates are determined by the Internal Revenue Ser- 
vice on behalf of the Secretary of the Treasury based on the average 
market yield on outstanding marketable obligations of the US. 
with remaining periods to maturity of 3 years or less and are to 
fluctuate quarterly. The rate are determined during the first month 
of a calendar quarter and become effective for the following quar- 
ter. The notice of January 5, 1987, provided that the rate of interest 
for the period of January 1, 1987-April 1, 1987, was 9 percent for 
underpayments and 8 percent for overpayments. The Internal Reve- 
nue Service has announced that the interest rates will remain un- 
changed for the second quarter of 1987. 
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DETERMINATION 


It has been determined that the rate of interest for the period of 
April 1, 1987-July 1, 1987, is 9 percent for underpayments and 8 
percent for overpayments. This rate will remain in effect until July 
1, 1987, when it is subject to change. These rates will remain in ef- 
fect until changed by another notice in the Federal Register. Appro- 
priate amendments will be made to the Customs Regulations in a 
future document. 


Dated: March 27, 1987. 
Micuac. H. Lang, 
Acting Commissioner of Customs. 


[Published in the Federal Register, April 2, 1987 (52 FR 10561)] 


19 CFR Part 111 


WITHDRAWAL OF PROPOSED CUSTOMS REGULATIONS 
AMENDMENT RELATING TO CUSTOMS BROKER 
EXAMINATIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Withdrawal of proposed rule. 
SUMMARY: This document withdraws the proposed amendment to 


the Customs Regulations which would have reduced the number of 
times per year the examination for those wishing to become li- 
censed Customs brokers is given from twice to once per year. Upon 
further consideration, it has been determined advisable not to pro- 
ceed with the proposal. 


DATE: Withdrawal effective on April 3, 1987. 


FOR FURTHER INFORMATION CONTACT: William Wagner, 
Commercial Compliance Division, U.S. Customs Service, 1301 Con- 
stitution Avenue, NW., Washington, D.C. 20229 (202-566-8121). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Part 111, Customs Regulations (19 CFR Part 111), sets forth the 
general provisions, as well as specific procedures, relating to Cus- 
toms brokers, that is, individuals, partnerships, associations, or cor- 
porations licensed to transact Customs business on behalf of others. 
In particular, § 111.13, Customs Regulations, contains the procedur- 
al aspects of the examination of applicants for individual brokers li- 
censes. By notice published in the Federal Register on April 25, 
1986 (51 FR 15636), it was proposed to amend § 111.13(b), Customs 
Regulations, by reducing the number of annual examinations for 
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those wishing to become licensed Customs brokers from twice to 
once per year. 

Currently, Customs gives examinations in April and October. 
They are prepared and graded in Customs Headquarters and are 
designed to test an applicant’s knowledge of customs and related 
laws, regulations, and procedures, and his or her fitness to render 
valuable service to importers and exporters. Due to increasing num- 
bers of applicants and Customs limited resources with which to pre- 
pare, give, and grade the exam, Customs was concerned that the 
quality of the testing program might suffer. This could lead to the 
licensing of individuals who do not meet the standards maintained 
by previous examinations. 

In response to our proposal, several commenters noted that once- 
a-year examination schedules would place a hardship on companies 
and individuals waiting to become licensed brokers. In response to 
that problem we have determined to continue to offer two examina- 
tions while maintaining their integrity by alternate staffing meth- 
ods. We are therefore withdrawing the proposal to reduce the num- 
ber of examinations. 


AcTION—WITHDRAWAL OF PROPOSAL 


Based upon further consideration of the matter, Customs has de- 
termined that the proposed amendment should not be adopted. Ac- 
cordingly, the notice published in the Federal Register on April 25, 
1986 (51 FR 15636), is withdrawn. 


DRAFTING INFORMATION 


The principal author of this document was John Doyle, Regula- 
tions Control Branch, U.S. Customs Service. However, personnel 
from other offices participated in its development. 


Dated: March 30, 1987. 


JoHuN B. O’LOUGHLIN, 
Acting Assistant Commissioner, 
Commercial Operations. 


[Published in the Federal Register, April 3, 1987 (52 FR 10774)] 
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